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APRIL 27, 1978
THANK You, AS ALWAYS, IT IS A PLEASURE TO HAVE THE
OPPORTUNITY TO MEET WITH YOU THIS AFTERNOON, I WOULD LIKE TO
SHARE WITH YOU MY GENERAL ASSESSMENT OF PRESENT AND POTENTIAL
FEDERAL POLICIES REGARDING MINING AND PUBLIC LANDS.
I WOULD HOPE THAT AT THE CONCLUSION OF MY REMARKS
WE WILL BE ABLE TO OPEN THE MEETING TO ANY PARTICULAR QUESTIONS
THAT YOU MIGHT HAVE,
I SUSPECT AN ISSUE OF GREAT CONCERN TO YOU IS
LEGISLATION NOW PENDING BEFORE CONGRESS AMENDING THE MINING
ACT OF 1872, THIS LEGISLATION IF ENACTED -- WILL HAVE FAR
REACHING CONSEQUENCES UPON THE MINING INDUSTRY, THE DEVELOPMENT
OF FEDERAL LANDS AND THE DEVELOPMENT OF DOMESTIC MINERAL PRODUCTION.
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BRIEFLY, I WOULD LIKE TO SKETCH THE HISTORY OF THE
1872 MINING ACT AND THEN SUMMARIZE TWO MAJOR.BILLS BEFORE
CONGRESS WHICH WOULD AMEND THE CURRENT MINING ACT.
THE MINING ACT OF 1872 STANDS TODAY AS A MONUMENT
TO THE ENERGY AND THE ENTERPRISE OF 19TH CENTURY AMERICA
AND AS A CURRENT OBSTACLE TO MINERAL DEVELOPMENT AND SOUND
PUBLIC LAND MANAGEMENT.
THE MINING LAW OF 1872 WAS ORIGINALLY ENACTED AS
A COMPREHENSIVE STATUTE FOR THE DISPOSAL OF PRACTICALLY
ALL MINERALS IN THE PUBLIC DOMAIN. THE ACT WAS ONE OF MANY
INCENTIVES DEVELOPED BY THE CONGRESS TO ENCOURAGE THE
SETTLEMENT AND THE DEVELOPMENT OF THE VAST TERRORITIES OF THE
AMERICAN WEST. AT THAT TIME WHEN SURFACE EVIDENCE OF MINERALS
WAS ABUNDANT AND COMPETITION AMONG.LAND USES MODERATE, IT
SUCCESSFULLY SPURRED RISK AND EFFORT IN THE DISCOVERY OF
MINERALS, NOW THE SITUATION HAS CHANGED. TODAY, WITH SURFACE
EVIDENCE LARGELY EXHAUSTED AND INTENSIVE COMPETITION AMONG
LAND USES, THE MINING LAW IS NOW CRITICIZED AS INADEQUATE BY
MEMBERS OF THE MINING INDUSTRY, GOVERNMENT OFFICIALS AND THE
PUBLIC,
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*THE MAJOR PROBLEM WITH THE CURRENT MINING LAW IS THE
FACT THAT IT SAYS SO LITTLE. THE MINING LAW DEFINES PRACTICALLY
NONE OF THE TERMS WHICH IT EMPLOYS. THIS HAS GIVEN RISE TO
LENGTHY AND CONFLICTING ADMINISTRATIVE AND JUDICIAL INTERPRETATION.
OVER THE YEARS THE ACT HAS BEEN AMENDED EXCESSIVELY IN A HALF-
HEARTED ATTEMPT TO ADAPT THE ACT TO CHANGING CIRCUMSTANCES.
THIS HAS RESULTED IN AMENDMENTS WHICH OVERLAP AND EVEN CONTRADICT
ONE ANOTHER.
A PRINCIPAL ARGUMENT ADVANCED FOR THE RETENTION OF THE
MINING LAW IS THAT IT HAS PROVIDED THE INCENTIVE NECESSARY TO
INDUCE PEOPLE TO TAKE RISKS INHERENT IN THE SEARCH FOR MINERALS.
BUT WHAT HAVE BEEN THE REAL COSTS TO PROSPECTORS AND TO MINERS
RESULTING FROM A LAW WHICH IS AMBIGUOUS AND EVEN CONTRADICTORY?
WHAT ABOUT THE COSTS INVOLVED IN SUCH THINGS AS: MAINTENANCE OF
RIGHTS, DEALING WITH EXISTING LOCATORS, WHETHER OR NOT CLAIMS ARE
VALID; LITIGATION OVER RIGHTS, LOSSES OF INVESTMENT WHEN
PEDIS POSSESSIO IS TERMINATED BY GOVERNMENT INTERVENTION. THE
COMPLAINTS OF THE MINING INDUSTRY WHICH HAVE DEVELOPED FROM AN
ARCHAIC ACT STRONGLY INDICATE THAT THE COSTS ARE BOTH REAL AND
SIGNIFICANT.
THE HOUSE OF REPRESENTATIVES IS CURRENTLY CONSIDERING
TWO BILLS WHICH WOULD REVISE THE MINING ACT OF 1872. LEGISLATION
INTRODUCED BY REPRESENTATIVE UDALL AND ANOTHER BY REPRESENTATIVE
RUPPE HAVE BEEN THE SUBJECT OF HEARINGS IN WASHINGTON AND IN
VARIOUS CITIES AROUND THE.COUNTRY. SUBCOMMITTEE MARK-UP IS
TENTATIVELY SCHEDULED FOR LATE MAY. THE MINES AND MINING
SUBCOMMITTEE HOPES TO REPORT A MINING BILL BY JUNE,
THESE LEGISLATIVE PROPOSALS ARE INTENDED TO PROVIDE
THE MINERAL DEVELOPER:
1. THE OPPORTUNITY TO SECURE PUBLIC .RESOURCES;
2. CONTINUITY IN THE TERMS OF CONDITION;
3. SECURITY OF TENURE;
4. COMPENSATION IF USE IS TERMINATED;
5. REASONABLE PRICES; AND
6. MINIMUM CONTROLS
I FEEL CERTAIN THAT CONGRESS CAN ESTABLISH LAWS THAT
WILL PERMIT COMPATIBLE MINERAL DEVELOPMENT IN A MANNER THAT
IS PRACTICAL, FAIR, AND JUST. AT STAKE IS THE MANAGEMENT OF
PUBLIC LANDS IN THE PUBLIC INTERESTS, WHICH INCLUDES A SOUND,
VIGOROUS MINING INDUSTRY. THIS LEGISLATION WOULD ESTABLISH
A COMPLETE.NEW LEGAL SYSTEM FOR PROSPECTING AND DEVELOPING
HARD-ROCK MINERALS ON BOTH PUBLIC DOMAIN AND ACQUIRED LANDS.
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IN THE WEEKS AHEAD, AS CONGRESS CONSIDERS THIS
LEGISLATION, MANY SERIOUS AND IMPORTANT QUESTIONS MUST BE
ANSWERED REGARDING MINERAL DEVELOPMENT ON PUBLIC LANDS.
*IF THE MINING LAW OF 1872 IS REPEALED, WHAT SHOULD
BE DONE ABOUT EXISTING MINING CLAIMS?
*WHAT INCENTIVES ARE NEEDED TO INDUCE INDUSTRY TO TAKE
THE RISKS OF SEARCHING FOR AND DEVELOPING MINERAL DEPOSITS?
*HOW CAN CONGRESS ASSURE THAT THE PUBLIC LANDS WILL
BE KEPT OPEN TO A REASONABLE DEGREE TO MINERAL EXPLORATION AND
DEVELOPMENT?
*SHOULD THE ADMINISTRATION OF MINERAL OPERATIONS BE
CENTRALIZED IN THE SECRETARY OF THE INTERIOR?
*SHOULD MINERS COMPENSATE THE UNITED STATES FOR THE
USE OF PUBLIC LANDS AND FOR THE MINERALS REMOVED FROM PUBLIC
LANDS?
* SHOULD THE MINERAL LAWS CONTINUE TO DISTINGUISH BETWEEN
CLASSES OF LANDS AND CLASSES OF MINERALS?
THESE AND OTHER QUESTIONS WILL BE ADDRESSED BY THE
CONGRESS AS THE DEBATE REGARDING THE MINING ACT DEVELOPS. I STRONGLY
URGE YOU TO MAKE YOUR VIEWS AND CONCERNS KNOWN REGARDING THE
VARIOUS PROPOSALS WHICH SEEK TO AMEND THE PRESENT MINING ACT.
-6-
THE COUNTRY NEEDS VIGOROUS PROSPECTING AND DEVELOPMENT
ACTIVITY ON PUBLIC LANDS, UNDER SOUND ENVIRONMENTAL AND CONSERVATION
MANAGEMENT. WHILE THE NATION CANNOT BECOME ENTIRELY SELF-SUFFICIENT
IN MINERALS, THE GREATER ITS DOMESTIC SUPPLIES, THE SOUNDER ITS
ECONOMIC AND POLITICAL STRENGTH. IF FOR THIS REASON ONLY,
CONGRESS MUST CONSIDER WHETHER OR NOT THE PRESENT MINING LAW
MEETS OUR CURRENT AND FUTURE NEEDS,
AT THIS TIME I WOULD ENTERTAIN ANY QUESTIONS THAT YOU
MIGHT HAVE.
